








person may hold more than one (1) office. The President and Treasurer shall be elected from among the
members of the Board of Directors.

Section 2. Election of Officers. Except during the period in which the Declarant has the right
to appoint the officers of the Association under Article IIl, Part A, Section 2 of these Bylaws, the officers of
the Association shall be elected annually by the Board of Directors at the first meeting of the Board following
each annual meeting of the members and shall hold office at the pleasure of the Board of Directors and until a
successor 1s elected.

Section 3. Removal of Officers. Upon the affumative vote of a Majority of the members of
the Board of Directors, any officer may be removed, either with or without cause, and a successor may be
elected.

Section 4. Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 5. Vacancies. A vacancy in any office arising because of death, resignation, removal,
or otherwise may be filled by the Board of Directors for the unexpired portion of the term.

Section 6.  President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the members and of the Board of Directors. The President shall have all the
general powers and duties which are incident to the office of the president of a corporation organized under
the Georgia Nonprofit Corporation Code, including, but not limited to, the power to appoint committees from
among the members from time to time as he or she may in his or her discretion decide is appropriate to assist
in the conduct of the affairs of the Association.

Section 7. Vice President. The Vice President shall act in the President's absence and shall
have all powers, duties, and responsibilities provided for the President when so acting.

Section 8. Secretary. The Secretary shall keep the minutes of all meetings of the members and
of the Board of Directors and shall have charge of such books and papers as the Board of Directors may
direct, and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized under Georgia law.

Section 9. Treasurer. The Treasurer shall have the responsibility for the Association’s funds
and secunties and shall be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, for preparing all required financial statements and tax returns, and for
the deposit of all monies and other valuable effects in the name of the Association or the managing agent in
such depositories as may from time to time be designated by the Board of Directors. The Treasurer shall be
responsible for the preparation of the budget as provided in the Declaration. The Treasurer may delegate all
or a part of the preparation and notification duties associated with the above responsibilities to a management
agent.

Section 10. Other Officers. Other offices may be created by the Board, and the Board members
which hold such offices shall have such titles and duties as are defined by the Board.

Section. 11. Agreements, Contracts, Deeds, Leases, Etc. All agreements, contracts, deeds,
leases, checks, promissory notes, and other instruments of the Association shall be executed by at least two
(2) officers or by such other person or persons as may be designated by resolution of the Board of Directors.
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Article V
Rule Making and Enforcement

Section 1. Authority and Enforcement. The Community shall be used only for those uses and
purposes set out in the Declaration. The Board of Directors shall have the authority to make, modify, repeal
and enforce reasonable rules and regulations governing the conduct, use, and enjoyment of Lots and the
Common Property; provided, however, copies of all such rules and regulations shall be furnished to all
Owners and Occupants. Any rule or regulation may be repealed by the affirmative vote or written consent of
a Majority of the total eligible Association vote at an annual or special meeting of the membership. Every
Owner and Occupant shall comply with the Declaration, Bylaws and rules and regulations of the Association,
and any lack of compliance therewith shall entitle the Association and, in an appropriate case, one (1) or more
aggrieved Lot Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and regulations.

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the
Owner's Lot, and to suspend an Owner's right to vote or to use the Common Property for violation of any
duty imposed under the Declaration, these Bylaws, or any rules and regulations duly adopted hereunder;
provided, however, nothing herein shall authorize the Association or the Board of Direciors to limit ingress
and egress to or from a Lot. In the event that any Occupant of a Lot violates the Declaration, Bylaws, or a
rule or regulation and a fine is imposed, notice of such violation shall be sent to the Owner and the Occupant,
and the fine shall first be assessed against such Occupant; provided, however, if the fine is not paid by the
Occupant within the time period set by the Board, the Owner shall pay the fine upon notice from the
Association, and the fine shall be an assessment and a lien against the Lot until paid. The failure of the Board
to enforce any provision of the Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of
the right of the Board to do so thereafier. :

Section 2. Fining and Suspension Procedure. The Board shall not impose a fine or suspend the
right to vote or to use the Common Property (unless an Owner is shown on the books or management
accounts of the Association to be more than thirty (30) days delinquent in any payment due the Association in
which case such suspensions shall be automatic; provided further, however, suspension of common utility
services shall require compliance with the provisions of the Declaration, where applicable) unless and until
notice of the violation is given as provided in subsection 2(a) below. Any such fine or fines may be effective
or commence upon the sending of such notice or such later date as may be set forth in such notice,
notwithstanding the violator's right to request a hearing before the Board to challenge such fine under
subsection 2(b) below.

(a) Notice. If any provision of the Declaration or Bylaws or any rule or regulation of the
Association is violated, the Board shall serve the violator with written notice sent certified mail, return receipt
requested, which shall state: (i) the nature of the alleged violation; (i1) the proposed sanction to be imposed;
(iii) a statement that the violator may challenge the fact of the occurrence of a violation, the proposed
sanction, or both, by written challenge and written request for a hearing before the Board, which request must
be received by the Board within ten (10) days of the date of the notice; (iv) the name, address, and telephone
number of a person to contact to challenge the proposed action. If a timely challenge is made and the
violation is cured within ten (10) days of the date of the notice, the Board, in its discretion, may, but is not
obligated to, waive any sanction or portion thereof. In the event of a continuing violation, each day the
violation continues or oceurs again constitutes a separate offense, and fines may be imposed on a per diem
basis without further notice to the violator.

(b) Hearing. - I the alleged violator timely challenges the proposed action, a hearing before the
Board of Directors shall be held in executive session affording the violator a reasonable opportunity to be
heard. The hearing shall be set at a reasonable time and date by the Board, and notice of the time, date
(which shall be not less than ten (10) days from the giving of notice without the consent of the violator), and
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place of the hearing and an invitation to attend the hearing and produce any statements, evidence, and
witnesses shall be sent to the alleged violator. Proof of such notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date
and manner of delivery, is entered by the officer or director who delivered such notice. The notice
requirement shall be deemed satisfied if the violator appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed. This Section shall
be deemed complied with if a hearing is held and the violator attends and is provided an opportunity to be
heard, notwithstanding the fact that the notice requirements contained herein are not technically followed.

Section 3. Additional Enforcement Rights. Notwithstanding anything to the contrary herein
contained, the Association, acting through its Board of Directors, may elect to enforce any provision of the
Declaration, the Bylaws, or the rules and regulations by self-help (specifically including, but not limited to,
the towing of vehicles that are in violation of parking rules and regulations) or by suit at law or in equity to
enjoin any violation or to recover monetary damages or both without the necessity for compliance with the
procedure set forth in Section 2 of this ‘Article. In any such action, to the maximum extent permissible, the
Owner or Occupant responsible for the violation for which abatement is sought shall pay all costs, including
reasonable attomey's fees actually incurred.

The Association or its duly authorized agent shall have the power to enter a Lot or upon any portion
of the Common Property to abate or remove, using such force as may be reasonably necessary, any structure,
thing or condition which violates the Declaration, the Bylaws, or the rules and regulations; provided,
however, written notice shall be given to the Owner of the Lot at least two (2) days prior to the time that any
items of construction are altered or demolished. All costs of self-help, including reasonable attorney's fees,
shall be assessed against the violating Owner and shall be collected as provided herein for the collection of
assessments.

Article VI
Miscellaneous
Section 1. Notices.
(a) Method of Giving Notice. Unless otherwise prohibited in these Bylaws, all notices,

demands, bills, statements, or other communications shall be in writing and shall be given via:
(i)  Personal delivery to the addressee; or
(1))  United States mail, first class, postage prepaid; or
(1)  Electronic mail; or
(iv)  Facsimile; or

(v) A secure web site, provided that notice shall be deemed given via web site only upon
proof that the addressee has retrieved the message. ‘

(b) Addressee. Notice sent by one of the methods described in subparagraph (a) above shaﬂ be
deemed to have been duly given:

(1) Hto an Owner, at the address. electronic mail address or facsimile number which the

Owner has designated m writing and filed with the Secretary, or if no such address has been
designated, at the address of the Lot of such Owner;
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(1)  If to an Occupant, at the address, electronic mail address or facsimile number which the
Occupant has designated in writing, or if no such address has been designated, at the address of the
Lot occupied; or

(i)  If to the Association, the Board or the managing agent, at the postal address,
facsimile or electronic mail address of the principal office of the Association or the managing
agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary. The Secretary shall promptly provide notice to all Owners of any such change in
address.

Section 2. Severability. The invalidity of any part of these Bylaws shall not impair or affect in any
manner the validity, enforceability, or effect of the balance of these Bylaws or the Declaration.

Section 3. Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any provision
thereof. :

Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall be
deemed to include the feminine gender, and the use of the singular shall be deemed to include the plural
whenever the context so requires.

Section 5. Fiscal Year. The fiscal year of the Association may be set by resolution of the
Board of Directors. In the absence of such resolution by the Board of Directors, the fiscal year shall be the
calendar year.

Section 6. Financial Review. A financial review of the accounts of the Association shall be
performed annually in the manner provided by the Board. However, after having received the Board's
financial review at the annual meeting, the Owners may, by a Majority of the total eligible Association vote,
require that the accounts of the Association be audited as a Common Expense by an independent accountant.

Section 7. Conflicts. The duties and powers of the Association shall be those set forth in the
Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, and the Articles of Incorporation,
together with those reasonably implied to affect the purposes of the Association; provided, however, that if
there are conflicts or inconsistencies between the Georgia Nonprofit Corporation Code, the Declaration, these
Bylaws, or the Articles of Incorporation, then the provisions of the Georgia Nonprofit Corporation Code, as
may be applicable, the Declaration, the Articles of Incorporation and these Bylaws, in that order, shall
prevail, and each Owner of a Lot, by acceptance of a deed or other conveyance therefor, covenants to vote in
favor of such amendments as will remove such conflicts or inconsistencies.

Section 8. Amendment. These Bylaws may be amended unilaterally at any time and from time
to time by Declarant (a) if an amendment is necessary to bring any provision into compliance with any
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflict; (b) if
an amendment is necessary to enable any reputable title insurance company to issue title insurance coverage
with respect to the Lots subject to the Declaration; (c)if an amendment is required by an institutional or
governmental lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable the lender or purchaser to make or
purchase Mortgage loans on the Lots subject to the Declaration; or (d) if an amendment is necessary to enable
any governmental agency or reputable private insurance company to insure or guarantee Mortgage loans on
the Lots subject to the Declaration. Furthermore, until one hundred percent (100%) of the Community has
been developed and conveyed to Owners in the normal course of development and sale, Declarant may
unilaterally amend these Bylaws for any other purpose. Notwithstanding the foregoing provisions, any such
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amendment shall not materially adversely affect the substantive rights of any Owner, nor shall it adversely
affect title to any Lot without the consent of the affected Owner.

In addition to the above, these Bylaws may be amended upon the affirmative vote or written consent,
or any combination of affirmative vote and written consent, of Owners holding at least two-thirds (2/3) of the
eligible vote of the Association, plus the consent of the Declarant (until one hundred percent (100%) of the
Community has been developed and conveyed to Owners in the normal course of development and sale).
Amendments to these Bylaws shall become effective upon recordation, unless a later effective date is
specified in the amendment. No provision of these Bylaws which reserves or grants special rights to the
Declarant shall be amended without the Declarant's prior written consent so long as the Declarant owns any
property in the Community primarily for development and/or sale.

Any action to challenge the validity of an amendment adopted under this Section must be brought
within one (1) year of the amendment's effective date. No action to challenge any such amendment may be

brought after such time.

Section 9. Books and Records.

(a) All members of the Association and any institutional holder of a first Mortgage shall be
entitled to inspect the following records at a reasonable time and location specified by the Association, upon
written request at least five (5) days before the date on which the member wishes to inspect and copy:

(1) its Articles or restated Articles of Incorporation and all amendments to them
currently in effect;

(1) 1ts Bylaws or restated Bylaws and all amendments to them currently in effect;

(i11) resolutions adopted by either its members or Board of Directors increasing or
decreasing the number of directors or the classification of directors, or relating to the characteristics,
qualifications, rights, limitations, and obligations of members or any class or category of members;

(1) resolutions adopted by either its members or Board of Directors relating to the
characteristics, qualification, rights, limitations, and obligations of members or any class or category
of members;

v) the minutes of all meetings of members and records of all actions approved by the
members for the past three (3) years;

(vi) all written communications to members generally within the past three (3) years,
including the financial statements furnished for the past three (3) years;

(vi1)  a list of the names and business or home addresses of its current directors and
officers; and

(viil)  1ts most recent annual report delivered to the Secretary of State.

(b) A member may inspect and copy the following records upon written notice at least five (3)
business days before the date on which the member wishes to inspect and copy only if the member's demand
is made in good faith and for a proper purpose that is reasonably relevant to the member's legitimate interest
as a member; the member describes with reasonable particulanity the purpose and the records the member
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desires to Inspect; the records are directly connected with this purpose; and the records are to be used only for
the stated purpose:

(1) excerpts from minutes of any Board meeting, records of any action of a committee
of the Board while acting in place of the Board on behalf of the Association, minutes of any meeting
of the members, and records of action taken by the members or the Board without a meeting, to the
extent not subject to inspection under subsection 9(a);

(1) accounting records of the Association; and

(in1) the membership list only if for a purpose related to the member's interest as a
member. Without the consent of the Board, a membership list or any part thereof may not be: used
to solicit money or property unless such money or property will be used solely to solicit the votes of
the members in an election to be held by the Association; used for any commercial purpose; or sold
to or purchased by any person.

The Association may impose a reasonable charge, covering the cost of labor and matenal, for copies
of any documents provided to the Member.

Notwithstanding anything to the contrary, the Board may limit or preclude member inspection of
confidential or privileged documents, including attorney/chent privileged communications, executive session
meeting minutes, and financial records or account of other members. Minutes for any Board or Association
meetings do not become effective and an official Association record until approved by the Board or
Association membership, as applicable, at a subsequent meeting.
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OWHNER CONSENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS. RESTRECT:GL 5 AND EASEMENTS

OXFORD WALK

SUMMIT HOMES PARTNERS, LLC, 2 Georgia limited liability company (the
“Owner™). is the current title holder and owner of Lots 3. 6, 7. 8. 17. 18. 19, 20, 21 and 22 as shown
ou that certain piat for Oxford Walk , Phase 1 /k/a Fairway Crossing, recorded in Plat Book 303.
Pages 27-8, Fulton County, Georgia Superior Court Clerk’s -Jﬁwa (the “Property™).

Owner desires to consent to this Declaration of Protective Covenanis, Conditions,
Restrictions and Easements for Oxford Walk (“Declaration™).

Owner does hereby declare and consent, on behalf of Owner, Owner’s persona}
representatives, successors, heirs, and assigns, to the Declaration, and agrees on behalf of each of
the foregoing, that from and after the date this Consent is recorded, thP Property shall be owned,
held. wansferred, sold, conveved, used, occupied, mortgaged, or otherwise encumbered subject o
all the terms, provisions, covenants and restrictions contained in the D claration, all of which shall
un with the title to the Property and shall be binding upon all persons having any rights, title. or
interest in the Property, their re specnve heirs, legal representatives, successors, successors-in-title,
angd qqc_ gns.

Eevks

IN WITNESS WHEREOF, the undersigned Owner executes this Consent under seali this

ay of L2007
Signed, sealed, and delivered SUMMIT HOMES PARTNERS, LLC,
in the presence of? a Georgia limited liability company

pﬂ/)w By:m QW

Withess R U
W Name: éML JO Hagspr

Notary Public Title:  Qiwwredl

My Commission Expires: /7 ’é //0

INOTARY SEAL]

5N
//J'rl/” R “\\\\\\\\
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